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Greeter: Tom Imdieke  
** 
 
 
 
 
 
 
 
 
 
 
 
PUBLIC NOTICE:   
 
Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s).  
If no sheet is available, ask to be recognized by the Mayor at the beginning of that agenda 
item.  Citizen Communication items are asked to be two minutes or less.  Longer matters can 
be set for a future Agenda by contacting either the Mayor or the City Manager. 
 
Times noted are estimated; it is recommended that persons interested in testifying be present 
by 7:15 p.m. to sign in on the testimony sign-in sheet.  Business agenda items can be heard in 
any order after 7:30 p.m. 
 
Assistive Listening Devices are available for persons with impaired hearing and should be 
scheduled for Council meetings by noon on the Monday prior to the Council meeting.  Please 
call 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications 
Devices for the Deaf). 
 
Upon request, the City will also endeavor to arrange for the following services: 
 
• Qualified sign language interpreters for persons with speech or hearing impairments; 

and 
 
• Qualified bilingual interpreters. 
 
Since these services must be scheduled with outside service providers, it is important to allow 
as much lead time as possible.  Please notify the City of your need by 5:00 p.m. on the 
Thursday preceding the meeting by calling:  503-639-4171, ext. 2410 (voice) or 503-
684-2772 (TDD - Telecommunications Devices for the Deaf). 
 
 

SEE ATTACHED AGENDA 

TIGARD CITY COUNCIL 
MEETING 

JUNE 14, 2005     6:30 p.m. 

TIGARD CITY HALL 
13125 SW HALL BLVD 
TIGARD, OR  97223 

CITY OF TIGARD
OREGON
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A G E N D A  
TIGARD CITY COUNCIL MEETING 

JUNE 14, 2005 
 

 
6:30 PM 
• STUDY SESSION 
 
 > DISCUSSION OF URBAN RENEWAL 

 Community Development Staff 
 
 
• EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to 

review and evaluate the employment-related performance of the chief executive officer 
of a public body, a public officer, employee or staff member under ORS 
192.660(2)(i). All discussions are confidential and those present may disclose nothing 
from the Session. Representatives of the news media are allowed to attend Executive 
Sessions, as provided by ORS 192.660(4), but must not disclose any information 
discussed. No Executive Session may be held for the purpose of taking any final action 
or making any final decision. Executive Sessions are closed to the public. 

 
 

 7:30 PM 
1. BUSINESS MEETING  

  1.1 Call to Order - City Council & Local Contract Review Board 
  1.2 Roll Call 
  1.3 Pledge of Allegiance 
  1.4 Council Communications & Liaison Reports 
  1.5 Call to Council and Staff for Non-Agenda Items 

 
 
 
2. CONSIDER A RESOLUTION ACKNOWLEDGING AND COMMENDING NIKKI 

PHAM FOR HER EFFORTS AS THE TIGARD HIGH SCHOOL STUDENT ENVOY 
- Resolution No. 05 - _____   
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3. CITIZEN COMMUNICATION (Two Minutes or Less, Please)  
 Tigard High School Student Envoy Nikki Pham and Introduction of Next Year’s 

Student Envoy, Krista Foltz 
 Tigard Area Chamber of Commerce Representative Dan Murphy 
 Follow-up on Previous Citizen Communication 
 Follow-up on Fifth Tuesday Meeting 

 
 
 
4. CONSENT AGENDA:  These items are considered to be routine and may be enacted 

in one motion without separate discussion.  Anyone may request that an item be 
removed by motion for discussion and separate action.  Motion to: 

 
 4.1 Approve Council Minutes for April 19, 25, and 26, 2005 
 4.2 Receive and File: 
  a. Council Calendar 
  b. Tentative Agenda 
 4.3 Adopt a Resolution Appointing Rick Parker to the Budget Committee and 

Kevin Luby as an Alternate to the Budget Committee –  
  Resolution No. 05 - _____ 
 4.4 Adopt a Resolution Approving a Modification to the Intergovernmental 

Agreement for the Metropolitan Area Communications Commission – 
  Resolution No. 05 - _____ 
 4.5 Adopt a Resolution Approving a Cooperative Improvement Agreement with 

the Oregon Department of Transportation for a Proposed Signal at SW Hall 
Boulevard and Wall Street - Resolution No. 05 - _____ 

 4.6 Approve Three 2005 Joint Water Commission Lease Agreements 
 4.7 Local Contract Review Board:  

 a. Award a Contract for the Construction of a Traffic Signal System at the 
Hall Boulevard and Proposed Wall Street Intersection to All Concrete 
Specialties, Inc. 

 b. Approve the Purchase of Patrol Car Digital Video Units from 
International Police Technologies 

 
 • Consent Agenda - Items Removed for Separate Discussion:  Any items 

requested to be removed from the Consent Agenda for separate discussion will 
be considered immediately after the Council has voted on those items which do 
not need discussion. 
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5. LEGISLATIVE UPDATE FROM STATE SENATOR BURDICK AND STATE 
REPRESENTATIVE GALIZIO 

 
 
 

6. PUBLIC HEARING – APPROVE THE FISCAL YEAR 2005-06 CAPITAL 
IMPROVEMENT PROGRAM  

 a. Open Public Hearing 
 b. Summation by Engineering Staff 
 c. Public Testimony  
 d. Staff Recommendation 
 e. Council Discussion 
 f. Close Public Hearing  
 g. Council Consideration: A motion to approve the Capital Improvement 

Program for fiscal year 2005-2006. 
 
 
 

7. PUBLIC HEARING - CONSIDER A RESOLUTION CERTIFYING THE CITY 
PROVIDES SERVICES QUALIFYING FOR STATE SHARED REVENUES 

 a. Open Public Hearing  
 b. Summation by Finance Staff 
 c. Public Testimony 
 d. Staff Recommendation 
 e. Council Discussion 
 f. Close Public Hearing  
 g. Council Consideration:  Resolution No. 05 - _____ 
 
 
 

8. PUBLIC HEARING - CONSIDER AN ORDINANCE DECLARING THE CITY’S 
ELECTION TO RECEIVE STATE REVENUES 

 a. Open Public Hearing  
 b. Summation by Finance Staff 
 c. Public Testimony 
 d. Staff Recommendation 
 e. Council Discussion 
 f. Close Public Hearing  
 g. Council Consideration:  Ordinance No. 05 - _____ 
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9. PUBLIC HEARING - CONSIDER A RESOLUTION ADOPTING THE BUDGET, 
MAKING APPROPRIATIONS, ESTABLISHING AN INTERFUND LOAN, 
DECLARING THE VALOREM TAX LEVY, AND CLASSIFYING THE LEVY AS 
PROVIDED BY ORS 310.060(2) FOR FISCAL YEAR 2005-2006 

 a. Open Public Hearing  
 b. Summation by Finance Staff 
 c. Public Testimony 
 d. Staff Recommendation 
 e. Council Discussion 
 f. Close Public Hearing  
 g. Council Consideration:  Resolution No. 05 - _____ 
 
 
 

10. CONSIDER A RESOLUTION ADOPTING THE CITYWIDE MASTER FEES AND 
CHARGES SCHEDULE, REPLACING RESOLUTION NO. 04-37 AND ALL 
SUBSEQUENT AMENDMENTS 

 a. Staff Report:  Finance Staff 
 b. Council Discussion 
 c. Council Consideration:  Resolution No. 05 - _____ 
 
 
 

11.  DISCUSSION OF STREET LIGHT ALTERNATIVE DESIGNS  
 a. Staff Report:  Engineering Staff 
 b. Council Discussion 
 
 
 

12. LOCAL CONTRACT REVIEW BOARD (LCRB) – CONSIDER A CONTRACT FOR 
BANKING SERVICES 

 a. Staff Report:  Finance Staff 
 b. LCRB Discussion 
 c. LCRB Consideration:  A motion to award a contract for city banking services 

to US Bank. 
 
 
 

13. COUNCIL LIAISON REPORTS 
 
 
14. NON AGENDA ITEMS 
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15. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If 

an Executive Session is called to order, the appropriate ORS citation will be 
announced identifying the applicable statute. All discussions are confidential and 
those present may disclose nothing from the Session. Representatives of the news 
media are allowed to attend Executive Sessions, as provided by ORS 192.660(4), 
but must not disclose any information discussed. No Executive Session may be held 
for the purpose of taking any final action or making any final decision. Executive 
Sessions are closed to the public. 

 
 
 

16. ADJOURNMENT 
 
i:\adm\cathy\cca\2005\050614p.doc 



1It also affects City efforts, but this memorandum addresses only issues relating to
coordination with the County.  We have already provided information as to the process required for
a city urban renewal plan.

RAMIS

CREW

CORRIGAN, LLP

ATTORNEYS AT LAW

1727 N. W.  Hoyt Street

Portland, Oregon 97209

(503) 222-4402

Fax: (503) 243-2944

    M E M O R A N D U M

THIS MEMORANDUM CONSTITUTES AN ATTORNEY/CLIENT COMMUNICATION, AND
AS SUCH IS A RECORD EXEMPT FROM PUBLIC INSPECTION PURSUANT TO ORS
192.502(9).  TO THE EXTENT IT IS DISCUSSED DURING A PUBLIC MEETING, THAT
DISCUSSION SHOULD OCCUR IN AN EXECUTIVE SESSION HELD PURSUANT TO ORS
192.660(1)(f).

TO: Jim Hendryx, Community Development Director, City of Tigard
Barbara Shields, Long Range Planning Manager

FROM: Timothy V. Ramis, Gary Firestone, City Attorney’s Office

DATE: May 17, 2005

RE: Urban Renewal – County Corridor Plan

BACKGROUND

The City has been considering developing an urban renewal plan for one or two areas of the City.
The County has also been considering developing an urban renewal plan that would include at least some
area within the City.  The City and County have been discussing how to coordinate their efforts,
particularly in light of the City Charter provisions that require voter approval of tax-increment financing
or of any urban renewal plan that could result in taxes being imposed on property outside the urban
renewal area.  The timing of elections (only possible in May and November) could affect the timing of
any urban renewal plan developed by the County.1

The County has recently suggested an approach that would have the County develop a “Corridor
Plan” as a precursor to an urban renewal plan.  The voters would then be asked to approve tax increment
financing based on the plan.  

We provide this memorandum in response to your request for an analysis of the approach
suggested by the County.
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ISSUE

Would a vote on tax increment financing held before the development of an actual urban renewal
plan satisfy the requirements of Charter Section 47, which requires a vote on tax increment financing?

ANSWER

Charter Section 47 is not clear as to whether a binding election could be held in advance of
development of an actual urban renewal plan.  It is possible to interpret the Charter provision as allowing
such a vote, but it is also possible to interpret the Charter provision as requiring an urban renewal plan
before the voters can decide the issue.  Even if the Charter provision is interpreted as allowing the
election before the urban renewal plan is approved, there are risks involved with holding the election
before an urban renewal plan is developed.

ANALYSIS

Charter Section 47 provides:

The City shall not approve an urban renewal plan or an amendment of an urban
renewal plan if such plan includes tax increment financing as a permissible means of
paying the debts and obligations of the agency unless, prior to the activation and
implementation of tax increment financing, such method is approved by the voters of the
City at a regular or special City election held in May or November.

This provision contains at least one ambiguity.  The term “such method” could be interpreted as referring
to tax increment financing generally.  It could also be interpreted as referring to the specific tax increment
financing program included in the plan that the City is considering.  If the first interpretation is accepted,
then it is possible to have a general or broad voter approval of tax increment financing without an actual
urban renewal plan.  If the second interpretation is adopted, then the urban renewal plan is needed before
voters can decide whether to accept tax increment financing.  

Under PGE v. BOLI, the first step in interpreting a legislative enactment is to consider the text
of the provision, in context.  An argument can be made that a comparison of Section 47 and Section 48
shows that the voter approval in Section 47 is intended to apply to the method of financing only, not to
the plan.  Section 48 provides in part: “Any urban renewal plan or amendment thereof hereafter proposed
or adopted shall require that the plan, including the method of financing the same, shall be approved by
the voters at a regular or special City election in May or November, if such plan or amendment would
or could involve the levying of a tax on properties outside the urban renewal area to pay the debts or
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obligations to be incurred in carrying out the plan.”  Unlike Section 47, this section clearly requires a vote
on the plan, including the method of financing.  The same language could have been used in Section 47,
but was not, and courts could conclude that the use of different language demonstrates the intent that the
two provisions should be interpreted differently.  

However, it is also possible to read Section 47 as providing a sequence of events – consideration
of the urban renewal plan by the Council, followed by a referral to the voters before the tax increment
financing portion of the plan can take effect.

Assuming that the ambiguity cannot be resolved by consideration of the text and context, the next
step in the analysis is to consider legislative history, which for voter approved charter amendments,
includes the ballot measure and other materials from the voters pamphlet from the election at which the
Charter amendment was adopted.  The caption of the ballot measure was “Charter amendment restricting
City Council urban renewal activities.”   The question that was approved (by a vote of 1855 to 343) was
“Shall the Tigard Urban Renewal Agency be abolished and creation of new such agencies be restricted.”
The “purpose” statement on the ballot was “Amends City Charter to abolish Tigard Urban Renewal
Agency when legally possible; allows agency to be recreated with restrictions; limits financing
alternatives.”  The caption, question and purpose indicate an intent to restrict the authority of any urban
renewal agency.  It is possible that a court would conclude that the intent of the voters was to restrict
urban renewal as much as possible, which would result in an interpretation of Section 47 that only plan-
specific tax increment financing could be approved.

If the ambiguity cannot be resolved by text and context or by legislative history, a court  then
considers maxims of statutory construction that do not relate to interpretation of language.  We are
unaware of any maxim that would definitively point to the correct interpretation.

One general consideration is that the goal of interpretation is to determine the intent of those who
passed the measure.  It is possible that looking at the totality of the situation, a court would conclude that
the general intent of the voters in approving the charter amendments was to give voters the authority to
approve or disapprove specific aspects of urban renewal plans.  If that was the voters’ intent, then Section
47 requires an urban renewal plan to be at least proposed before the election on tax increment financing.

There is enough uncertainty that we cannot predict how a court would rule.  We note that because
the measure was adopted by the voters, an interpretation by the Council would not be subject to
deference.  If the County’s approach of a vote prior to adoption of an urban renewal plan is attempted,
we note that there is a substantial risk that the approach would not be upheld by a court.



Memorandum re: Urban Renewal – County Corridor Plan
May 17, 2005
Page 4

Other risks exist for this approach.  One major risk is that the voters may be less likely to approve
the concept of tax increment financing without an urban renewal plan.  They may be less likely to approve
tax increment financing based on a conceptual plan or hypothetical situation than they would if an urban
renewal plan had been developed and approved, or at least developed and proposed.  A ballot measure
not based on a specific urban renewal plan could create confusion.

A second risk is that if the final urban renewal plan differs from the Corridor Plan, the vote may
be ineffective to justify the final plan.  If the voters approve tax increment financing as stated in a
conceptual plan or as stated by a ballot measure based on a hypothetical situation, the vote would not be
effective for any changes from the conceptual plan or hypothetical situation.

A third risk is that the County authority to develop a Corridor Plan is unclear.  Presumably the
plan would be an exercise of planning authority, but the County has limited or no planning authority
within city limits.  While it might be possible to execute an IGA to give the County planning authority
(or to make the process a joint effort), that could delay the process further.  Furthermore, the only
statutory authority for tax increment financing is in the context of urban renewal and urban renewal plans.
A Corridor Plan that is not an urban renewal plan cannot require or authorize tax increment financing,
it can only suggest or recommend tax increment financing be included in a future urban renewal plan.
It is possible that a court could find that such a plan does not provide a sufficient basis for the voters to
be able to make a decision under Section 47.

G:\muni\Tigard\urbrenmemo0 511 05.wpd












































































































































































































































































































































































































































































































































































	June 14, 2005 Agenda
	Study Session
	Urban Renewal Discussion

	Business Meeting
	2. THS Envoy Recognition 
	Resolution

	3. Citizen Communication
	Fifth Tuesday Follow-up

	4. Consent Agenda
	4.1 April 19 Minutes
	4.1 April 25 Minutes
	4.1 April 26 Minutes
	4.2 Receive & File
	a. Council Calendar
	b. Tentative Agenda

	4.3 Budget Committee Appointments
	Resolution

	4.4 MACC IGA
	MACC IGA Amendment Report
	Resolution

	4.5 ODOT Traffic Signal Agreement
	Resolution
	Agreement
	ODOT Memo

	4.6 Water Lease Agreements
	Stored Raw Water Lease
	Treatment Plant Lease
	Transmission Facilities Lease

	4.7 LCRB
	a. Traffic Signal Construction
	Location Map

	b. Patrol Car Video Unit Purchase


	5. Sen Burdick & Rep Galizio
	6. Capital Improvement Program
	Duenas Memo
	2005-06 Projects
	Five-Year Plan
	Unfunded Street Projects


	7. Services for State Shared Revenues
	Resolution

	8. Election to Receive State Revenues
	Ordinance

	9. Adopt the Budget
	Resolution
	Schedule of Appropriations


	10. Master Fees & Charges
	Resolution
	Master Schedule 

	Photocopy Fee Memo
	Oversize Load Permit Fee
	Public Facility Improvement Permit Fee
	Police Fees
	Water Usage Charges

	11. Street Light Alternatives
	Duenas Memo

	12. Banking Services Contract
	5/24/05 Item Summary





